
Université catholique de Louvain - General Theory of the State and the European Union - en-cours-2023-bdroi1340

UCLouvain - en-cours-2023-bdroi1340 - page 1/4

bdroi1340
2023

General Theory of the State and the
European Union

5.00 credits 30.0 h Q2

Teacher(s) Dumont Hugues ;

Language : French

Place of the course Bruxelles Saint-Louis

Prerequisites The prerequisite(s) for this Teaching Unit (Unité d’enseignement – UE) for the programmes/courses that offer this Teaching Unit
are specified at the end of this sheet.

Learning outcomes At the end of this learning unit, the student is able to :
The general theory of the state is traditionally defined as a systematic exposition of the general principles underlying
the organisation, structures, functioning and powers of Western states as they have been constructed from the
19th century onwards, under the influence of national constitutional and administrative law and international law.
Since its birth in Germany in the 19th century, it has included an examination of the major theories defended by
the authors who have claimed to enunciate these principles, such as Georg Jellinek, Raymond Carré de Malberg,
Maurice Hauriou, Léon Duguit, Hans Kelsen, Georges Burdeau, Jean Dabin, Norberto Bobbio, or currently Michel
Troper, Jacques Chevallier, Thomas Fleiner and Olivier Beaud.

These principles and the concepts associated with them include sovereignty-independence of the state, unity
of the state in the international order, international organisations, sovereignty of the people or the nation,
institutionalisation of power, public power, nationality, citizenship, territoriality, constitutionalism, rule of law,
democracy political representation, majority rule, protection of minorities, direct, representative and participatory
democracy, separation of powers, political regimes, human rights, political communities, decentralisation,
federalism, confederalism and supranationality.

These classic principles and concepts are now being radically challenged, but at the same time they are showing a
resilience, if not a resurgence, that makes their critical examination more necessary than ever. Among the factors
of contestation that force a thorough rethinking of all these principles, it is undoubtedly the phenomenon of the
European Union, often described as an 'unidentified political object', that stands out in the first place, even if it must
itself be situated in the broader context of globalisation. Indeed, the European Union has profoundly transformed
the sovereignty of its Member States, without having been able to confiscate it for its own benefit. Thus, when
the President of the Commission, Jean-Claude Juncker, stated in his 2018 State of the Union address that 'the
time for European sovereignty has come once and for all', he was making a largely ideological use of the term,
which demonstrates both the appeal that this key notion of the general theory of the state retains today and the
manipulations to which it lends itself.

A general theory of the state that is useful for students and, more broadly, for the citizens, civil societies and
governments of the Member States of the European Union, must study together, in a rigorously articulated
conceptual confrontation, what the states have become as a result of their membership of the Union, on the one
hand, and how the Union itself has been constantly seeking its way, since its foundation, between state mimicry
and a sui generis construction, on the other.

The course "General Theory of the State and the European Union" aims to provide students with the instruments
of this double critical analysis so that they can appropriate and use them themselves.

At the end of the course, the student should be able to:

a) identify and evaluate, in dialogue with the authors studied, the various theories addressed by the course
concerning the following disciplines, notions and issues: the relationship between science and ideology, the
science of law, political science, political philosophy, legal positivism, legal doctrine, the general theory of the
state, interdisciplinarity, para-legality, the state, the nation-state, the federal state, the multinational state, the
confederation of states, the multinational federation, sovereignty, the nation, sub-state nations, the constitution,
the constitutional pact, cosmopolitical law, international treaties, democracy, competitive and consociative
democracies, direct, representative and deliberative democracies, leadership, technocracy, civil society, public
space, state neutrality, the principle of pluralism, the principle of secularism, human rights law, the political role of
supreme courts through their power to interpret treaty and constitutional norms and global constitutionalism.

b) to place these theories in the particular context of the Belgian state and the European Union.

c) understand the differences between the European Union and a state.

d) take an argumentative position in the political and legal debates that will be proposed following each of lessons
3 to 13.
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Programmes containing this learning unit (UE)
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